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9. Marine pollution
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1 Introduction

® The Torrey Canyon disaster [z 3 - —[EFE1E 21) [ — 27 v 7 [EFEER T 29]

1(1) The 1982 UN Convention on the Law of the Sea
® AKX

1(2) Agenda 21 and the marine environment

® ‘aproposed 1982 UNCLOS implementing agreement...” — 2023 Draft Agreement

2 UNCLOS Part XII
® South China Sea Arbitration

® (Chagos Marine Protected Area Arbitration

3 Regional seas
3(1) UNCLOS and regional rules

3(2) Regional seas agreements

(a) The North Sea and north-east Atlantic

(b) The Baltic

(¢) The Mediterranean and the Black Sea

4 Marine pollution from ships
4(1) The nature of the problem
® ‘flagging-out’ & % ?
®  ‘this balancing’ & |3 ?

4(2) Flag state jurisdiction over vessel pollution
® MV Saiga (No 2) [¥IFIERSE (553 0 s52] [EEEEIBIEEE (55 3 i) 31]
> Saiga FHIPIE TEIEHEES] I2OWTE Sl 7z0,



https://m.kulib.kyoto-u.ac.jp/webopac/TW86178401
https://m.kulib.kyoto-u.ac.jp/webopac/BB07848809
https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf
https://www.un.org/bbnj/sites/www.un.org.bbnj/files/draft_agreement_advanced_unedited_for_posting_v1.pdf
https://www.itlos.org/en/main/cases/list-of-cases/case-no-2/
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Lotus [HIFIEERE (583 M) 52] [EESEHIFIERE (53 M) 2]

FEEEEESSIL E D X 9 72 radical changes 7 6725 L7275,

1973 MARPOL

1973/78 MARPOL  fANZ 1978 ik EH. T D% S (PDF 184 H) (2 1973 455K
SOLAS

“There is thus nothing novel in principle’(%, 728 % 5 72 D7%>, L Téradical changes’
DD LR & & DEEEHL?

® [SM Code

> [EHAEAE R

®  ‘the most revolutionary change’ & 13 ?

® Anti-Fouling Substances Convention

® Ballast Water Convention
> IMO %A |k

4(3) The 1973/78 MARPOL Convention
(a) The MARPOL annexes
®  ‘This undoubtedly complicates the question of what rules a non-party to MARPOL must
apply under Article 211 £ (X E S5\ T &,
® LC/LP &DiEV2 RIT?

(b) Certification and inspection under the MARPOL Convention
®  ‘the practice, while novel in its application to pollution, is not a departure’ & (L £ 9 9
Z D
® ‘An efficient scheme of port state inspection and control is in many respects a more
practical means of deterring substandard vessels than flag state enforcement’ T % D%
72D
® Tokyo MOU

(¢) Jurisdiction under the MARPOL Convention
®  ‘The important point here’ & |3 ?

(d) Assessing the impact of MARPOL
®  ‘What does appear tenable is the conclusion that...” &\ 5 #5i@ 12 2 HARHLIT 2

®  ‘Quantifying MARPOL’s impact’|Z DWW CIL E 97 LT\ 52,

5 Coastal and port state environmental jurisdiction


https://treaties.un.org/doc/Publication/UNTS/Volume%201340/volume-1340-A-22484-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201184/volume-1184-I-18961-English.pdf
https://www.imo.org/en/ourwork/humanelement/pages/ISMCode.aspx
https://www.mlit.go.jp/hakusyo/kaijireport/kaihaku98/kaihaku17_.htm
https://treaties.un.org/doc/Publication/UNTS/No%20Volume/56215/Part/I-56215-080000028057e421.pdf
https://treaties.un.org/doc/Publication/UNTS/No%20Volume/55544/Part/I-55544-080000028053b465.pdf
https://www.imo.org/en/MediaCentre/HotTopics/Pages/Implementing-the-BWM-Convention.aspx
https://www.tokyo-mou.org/
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5(1) In internal waters and the territorial sea

(a) Environmental jurisdiction in internal waters and the territorial sea

(b) Control of vessel pollution in the territorial sea
®  ‘What the coastal state cannot do’|X & 5\ V9 Z &7,
® ‘Atmostt TT&XHZ &iL?

(c) Arrest of ships for pollution in the territorial sea
® ‘the mere violation of regulations will not necessarily deprive the vessel of its right of
innocent passage or justify arrest’ Cd» % DX 72D, £/, TIL ED X 9 72 violation
ThhE, ED LD RIBHUTHEAS E v[HEIC R D D,

5(2) Environmental jurisdiction in the EEZ
®  ‘The effect of this new regime is less radical than some coastal states had sought” & @ Z
ETED, ED X 9T less radical 72 D7),

5(3) Enforcement jurisdiction beyond the territorial sea
D(a) Enforcement of pollution regulations in the EEZ
® ‘a compromise between the two extremes’|Z £ D L 9 1T H LTV 5 D,
® ‘it is doubtful whether [...] Article 220 [...] has had any significant effect’ & O Z & 72
. 220 RPFFHRDDRLIZED L D72 b D,

(b) Port state enforcement of pollution regulations
®  ‘the more radical development’ % it B <,
® JHE[E) ‘aright of pre-emption’ZH L TCWH LT EH WD T Lo,

(c) Safeguards and limitations
5(4) Pollution of the continental shelf
6 Pollution of the high seas and deep seabed
® [SA

® ‘The question [...] in 2020 was still the subject of ongoing negotiations’

»  Draft agreement under the United Nations Convention on the Law of the Sea on the

conservation and sustainable use of marine biological diversity of areas beyond

national jurisdiction —IXIFHER L



https://www.isa.org.jm/protection-of-the-marine-environment/
https://www.un.org/bbnj/sites/www.un.org.bbnj/files/draft_agreement_advanced_unedited_for_posting_v1.pdf
https://www.un.org/bbnj/sites/www.un.org.bbnj/files/draft_agreement_advanced_unedited_for_posting_v1.pdf
https://www.un.org/bbnj/sites/www.un.org.bbnj/files/draft_agreement_advanced_unedited_for_posting_v1.pdf
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7 Pollution incidents and emergencies at sea
7(1) International cooperation and assistance
® OPPRC Convention
® HNS Protocol
® Bonn Agreement ~X— DO FDOFIZEHKIL~DY 7

7(2) Controlling pollution emergencies at sea

(a) General obligations

(b) Coastal state powers of intervention
® ‘It is unrealistic to expect’ Td 2 DL 72D,
® Convention on Intervention on the High Seas in Cases of Oil Pollution Casualties

> ZOFRKNRFEOHERICERL TOHHF &% ?

(c) Notification by vessels and offshore installations

(d) Salvage

7(3) Pollution response in the international seabed area

8 Responsibility and liability for marine pollution damage

8(1) State responsibility

8(2) The polluter pays principle
®  The polluter pays principle D RS I1E 2

8(3) Civil liability for oil pollution from ships
(Z DA LLFIZ oW Tk, WAKASHIO B34 % Bl fififm C EIRIC#ER T 5)
® Convention on Civil Liability for Oil Pollution Damage

® Convention on the Establishment of an International Fund for Compensation for Oil

Pollution Damage

® 1992 Oil Pollution Liability Convention = Protocol of 1992 to amend the International
Convention on Civil Liability for Oil Pollution Damage (Z L ¥ & iE 1172 1969 -5
K (U > 7 5 255 HELF)


https://treaties.un.org/doc/Publication/UNTS/Volume%201891/volume-1891-I-32194-English.pdf
https://treaties.un.org/doc/Publication/UNTS/No%20Volume/56797/Part/I-56797-0800000280589956.pdf
https://www.bonnagreement.org/about/history
https://treaties.un.org/doc/Publication/UNTS/Volume%20970/volume-970-I-14049-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%20973/volume-973-I-14097-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201110/volume-1110-I-17146-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201110/volume-1110-I-17146-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201956/v1956.pdf
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8(4) Environmental damage

8(5) An assessment of the oil pollution liability and compensation scheme
® [OPC Funds

® T AU NIEDREIL?
® EIFERTyyRNBRA LRSI HBIL?

8(6) Liability for other forms of pollution from ships
®  ‘the carriage of oil in bulk as cargo’ L7 #/S— L TWRWE WS DT E I WS Z &
o

® Bunkers Convention

9 Conclusions

® K D*That is a notable success.” & I ?

7  WAKASHIO 5E— U ¥ v A M ERER
® iDL
o ERTEDOEEE
>  Convention on Civil Liability for Oil Pollution Damage |18 F S #1720
$ 1&1HE (B
»  Bunkers Convention
OISR (EFR). 3% 1H (WEEIM . 6 & GfEREHIR O ATEEaM:)
> HEEEOHIR
< ZFlE 565 H ‘limitation of liability [...] make[s] the Oil Pollution Liability and
Fund Conventions broadly acceptable’
<> Convention on limitation of liability for maritime claims (1976) 6 §& (B 19
BH) =V vy ALEE
< Protocol of 1996 to Amend the Convention 3 §= (_ER#I 69 (EH)  HAYEFE
o RO
> pER =

> KRR
> U vy A HRBREEE (R FEER ) M4



https://iopcfunds.org/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A22002A0925%2801%29
https://www.mlit.go.jp/jtsb/ship/p-pdf/keika20220630-0-p.pdf
https://www.spf.org/global-data/opri/perspectives/prsp_011_2020_fujii-higuch.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201456/volume-1456-I-24635-English.pdf
https://www.mofa.go.jp/mofaj/gaiko/treaty/treaty162_6.html
https://www.mol.co.jp/formauritius/
https://www.nagashiki-shipping.jp/2022/01/21/%e5%bd%93%e7%a4%be%e7%ae%a1%e7%90%86%e8%88%b9wakashio-%e5%ba%a7%e7%a4%81%e3%81%8a%e3%82%88%e3%81%b3%e6%b2%b9%e6%bf%81%e7%99%ba%e7%94%9f%e3%81%ae%e4%bb%b6-%e7%ac%ac14%e5%a0%b1/
https://www.mol-mauritius-fund.jp/

